MODEL POLICIES PACK – Document 10

REDUNDANCY PROCEDURE 


1. Statement of Avoidance 

[Your organisation] works within a tight financial programme that is dependant on grants, commissioning and other income. Within these constraints, [your organisation] recognises the importance of job security and will act to prevent redundancy where possible by actively pursuing current and alternative sources of funding and structures for the delivery of the organisation’s business. This will include discussion with current funders and partner organisations. However, if funding is not secured or the business structures render it necessary the following procedure will take effect.

2. Principles Governing Redundancies


It is the agreed aim of [your organisation] and its staff to maintain and enhance the efficiency, quality and viability of the organisation’s work in order to safeguard the current and future employment of employees. [Your organisation], in consultation with staff through the staff representative (or recognised trade union when recognition has been agreed), will seek to minimise the effect of redundancies by looking at alternative options. Where compulsory redundancy is inevitable, [your organisation] will handle the redundancy in the most fair, consistent and sympathetic manner possible and minimise, as far as possible, any hardship that may be suffered by the employees concerned. The overriding aim of [your organisation’s] policy in relation to staffing levels and redundancy is, however, the future viability of the organisation.

3. Consultation 


In situations where staffing levels have to be cut and redundancy is therefore an option [your organisation] will, at the earliest opportunity, discuss the situation with the staff representative (or recognised trade union when recognition has been agreed) and review possible courses of action, including alternatives to redundancy.


Consultation with the staff/union representative will take place, where possible 60 days, but at least 30 days, before any notice of dismissal is given. This period will include an assessment of the organisation’s overall work. Individual staff will also be informed and consulted about changes in staffing levels and arrangements, including any redundancy, which may directly affect them. 

(You may prefer a policy which requires direct negotiation with a staff group and/or individuals. Whatever model you choose, consultation should be as open, constructive and responsive as possible whilst preserving confidentiality about individual considerations and trying to avoid conflict of interest for those whose jobs are potentially at risk. Trade union reps may be full time officers directly employed by the trade union concerned or may be workplace elected shop stewards. Reps and staff should be allowed to meet in work time. Information and minutes of meetings should be in writing and circulated to reps and/or individuals with the agreement of reps. Where negotiations are through union reps, non-union members should also be kept informed and consulted to the same extent as union members.) 
[Your organisation] will disclose, in writing to the appropriate representatives the following information concerning the proposals for redundancies so that the representatives can play a constructive part in the consultation process:  

· The reasons for the proposals, including financial information about [your organisation] to assist the consultation process

· The numbers and descriptions of employees it is proposed to dismiss as redundant

· The total number of employees of any such description employed by [your organisation]

· The way in which employees will be selected for redundancy

· How the dismissals will be carried out, including the period over which the dismissals are to take effect

· The method of calculating the redundancy payments (other than statutory payments) to be made to those who are dismissed. 

4. 
Alternatives to redundancy


[Your organisation] will consider the following measures as a means to minimise or avoid compulsory redundancy:

· natural wastage;

· reducing or eliminating any overtime currently being worked;

· termination of the employment of temporary or contract staff;

· restrictions on recruitment;

· retraining and redeployment to other parts of the organisation. Staff who have been given notice of proposed redundancies, or who may have received redundancy notice, can be offered any suitable vacant post or can be interviewed for any suitable existing vacancy; 

· introduction of short-time working, temporary lay off, reduced hours, or job sharing* (where this is provided for in the contract of employment or by agreed variation of its terms); 
(Temporary lay-off or reduction in hours may be seen as the only alternative to redundancy where there is a gap or shortfall in funding. However, where there is a contractual term providing for lay-off/short time in the Written Statement, employees will have the legal right to claim redundancy after 4 weeks of lay-off or of half time working. Where there is not a contractual term covering this situation, staff who do not wish to accept lay off or reduced hours - i.e. do not agree the variation – may in any case be able to claim unfair constructive dismissal or redundancy at an Employment Tribunal. Good practice would therefore suggest that staff should normally be offered the alternative option of redundancy at the outset. See PERS factsheet on “Lay-off and Short time Working” for more information.
Where lay-off or reduced hours are offered on a temporary basis, the likely timescale should be stated in writing and if possible rights to eventual redundancy payments should be maintained at the level of the original week’s pay.)  

· seeking applicants for early retirement, or voluntary redundancy. All applications for voluntary redundancy will be subject to approval by the Board having regard to the operational needs of the organisation and are not automatically accepted;

· retirement of those employees already beyond the normal retirement age; 

(In this case you would need to follow the statutory retirement procedure which includes giving 6 months notice of the impending retirement date, meeting with the employee and allowing an appeal against any decision to refuse a request to work beyond this date) 
· [reducing salary scale points or freezing annual incremental payments].

5. 
Procedures Governing Redundancies
All members of staff, including staff with disabilities, part-time staff and staff who are pregnant or on maternity leave, will be treated equally when [your organisation] is considering redundancy possibilities. The following areas will ultimately determine the posts that will be subject to redundancy notice:

· The financial position of [your organisation] 

· The requirements and obligations to funding bodies

· The needs of the reduced service.


[Your organisation] is committed to a selection procedure that is fair, consistent, objective and non-discriminatory. When selecting employees for redundancy, [your organisation] will agree the criteria for selection with the staff through the [staff representative/trade union representative]. Staff in the agreed pool for selection will be scored against some or all of the following criteria; specific criteria may be given increased importance by differences in weighting. 
· the operational needs and future viability of [your organisation], as above;

· the skills and experience of the employee;

· standard of work performance;

· attendance or (unspent) disciplinary record of the employee;

· the potential of the employee to be adaptable should alternative work be offered;

· requests for voluntary redundancy and/or early retirement
· length of service, where this reflects value to the organisation and is not solely dependent on age difference. N.B. This does not allow for a policy of “last in, first out”.

Staff selected for redundancy will be informed of the decision and given opportunity to appeal using the statutory 3-step dismissal procedure as follows. Staff will be informed in writing of the proposal to dismiss them by reason of redundancy and invited to a meeting to discuss it. Staff may bring a companion/representative of their choice to the meeting. Following the meeting they will be informed of the outcome in writing and given the opportunity to appeal. The dismissal meeting and the appeal meeting will follow the same procedure as for disciplinary meetings.

Offer of alternative employment

[Your organisation] will be entitled to invite staff to apply for a vacancy (not directly comparable) or to transfer to a comparable post maintaining the same rate of pay. A member of staff successful in their application or transfer will not be considered to be redundant and will not qualify for redundancy payments or other compensation for the loss of their old post although they will retain continuity of employment from the date of their initial employment with [your organisation]. An employee refusing such an offer would be dismissed by reason of redundancy. The redundancy rights will not be lost if the member of staff decides after a trial period of four weeks in the new post that the post is not suitable. In this case, either party may terminate or give notice and on termination that staff member will be treated as though s/he had been made redundant on the date the old post ended. In line with legislation, employees who are pregnant or on maternity leave have the first right of refusal to suitable alternative jobs.
6. Entitlements

(Entitlements given are the statutory minimum. If compulsory redundancies are made, you are under a legal obligation to pay this level of compensation unless you are in official receivership. It is imperative, therefore, that you keep sufficient financial reserves for this purpose. You may choose to offer enhanced terms if you can afford to do so, but your reserves will need to reflect this commitment.)
Staff being made redundant will be given at least their contractual notice period, but where possible staff will be given not less than 12 weeks notice. The notice period will commence from the dismissal meeting at which staff are formally given the decision to make them redundant. 
Staff being made redundant may leave before the end of their contractual period of notice without loss of redundancy payment, but without payment of salary or notice pay for the remaining notice period. Staff who are not at work because they are sick, on maternity leave or have been asked not to work their full notice period will still receive contractual notice pay.
Staff being made redundant will be given reasonable paid time off to seek alternative employment and attend interviews. 

At the discretion of the Chief Officer, staff selected for redundancy may also use the office equipment for job application purposes.

Staff will be given advice and assistance with dealing with redundancy; this may include referral to a specialist service. 

All employees subject to redundancy will qualify for redundancy payments if they have 2 or more years’ continuous service with [your organisation]. This includes employees on fixed term contracts who have 2 or more years’ continuous service. Employees with less than 2 years continuous service will not qualify for a redundancy payment.
All statutory entitlements will be paid by [your organisation]. For each complete year of service, up to a maximum of 20 years, employees are entitled to: - 

· for each year of service up to the age of 21: half a week’s pay

· for each year of service between the age of 22 and 40: one week’s pay

· for each year of service at and above age 41: one and half weeks’ pay

Depending on age and length of service, employees can receive a maximum of 30 weeks pay.

“A week’s pay” will be subject to statutory maximum payment limits [or will be calculated on the basis of actual normal gross pay and will not be subject to statutory limits].

(You may choose to vary terms by, for instance, offering redundancy pay after one year’s service, by adding an extra premium for each year of service or, most commonly, by calculating redundancy payments on the basis of an actual week’s pay rather than using the statutory limit, as suggested above.) 

Relevant Legislation

Trade Union and Labour Relations (Consolidation) Act 1992

Trade Union Reform and Employment Rights Act 1993

Employment Rights Act 1996

Fixed Term Employees (Prevention of Less Favourable Treatment) Regulations 2002

Employment Rights (Dispute Resolution) Act 1998
Further Guidance 

PERS leaflet no. 6 “Redundancy”

(www.pers.org.uk – publications) 

DTI Legislation Leaflet URN06/1965 – Redundancy Consultation & Notification

(www.dti.gov.uk/employment/employment-legislation/employment-guidance/page13852.html) 

DTI Legislation Leaflet PL871 Union Membership & Non-membership Rights

(www.dti.gov.uk/employment/employment-legislation/employment-guidance/page20829.html)

ACAS Advisory Booklet – redundancy handling

(www.acas.org.uk/index.aspx?articleid=747)
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