MODEL POLICIES PACK – Document 6

GRIEVANCE PROCEDURE  


The statutory grievance procedures are given at the end of this model policy. More detailed information is to be found in the ACAS Advisory Handbooks/websites and the DTI website also listed at the end of this policy. This model below improves on the minimum requirements by allowing greater flexibility, in particular for bringing a companion or representative. Please note that the procedures will need to be adapted to suit your own management structure and the size of your organisation, especially the numbers of people you have available to sit on sub-committees. This will affect timescales and which officers/trustees are designated to be present to consider the hearing and the appeal. If at all possible, it is important that appeals are heard by people with ultimate management responsibility and without any previous involvement in the case. This means that you may wish not to involve the Chairperson in earlier decisions.

You may wish to introduce a further stage of raising a grievance formally with the line manager (not necessarily in writing); however we feel that this prolongs the procedure without increasing the likelihood of quick resolution. You may also wish to develop a separate procedure for handling sensitive complaints about discrimination, bullying or harassment. (See our model policy on Harassment and Dignity at Work appended to the Model Policy No.3 for Equality and Diversity.)
[Your organisation] Board of Trustees wishes to ensure that any grievances lodged are dealt with and resolved as quickly as possible and to this end has established the following procedure. 

At each stage set out below the employee has the statutory right to be accompanied by a Trade Union official or work colleague of their choice. Over and above this, [your organisation] will accept any mutually agreed person of the employee’s choice as a companion. (See Acas notes below on the role of the companion.)
Time limits may be extended with the agreement of all parties concerned.  Where they are extended clear reasons for the delay must be recorded at each stage.  

Meetings will be held in private and the need for confidentiality must be respected at all stages.

The Grievance procedure is aimed at resolving disputes. If possible and appropriate, employees should suggest in their letter of grievance ways in which they think the situation could be resolved. 

No member of staff or member of the management committee may take part in this procedure if they are involved in the grievance. 

Informal stage

The employee should first attempt to resolve any grievance by raising it informally with his/her line manager (or the [Chief Officer] if the grievance concerns the employee’s line manager) before entering the following formal procedure. If the grievance remains unresolved the following formal procedure should be used.

Stage 1 (written grievance)

Where an employee feels aggrieved on any matter and cannot resolve the issue informally, they should state their grievance in writing to the Chief Officer (or if the grievance concerns the Chief Officer or the Chief Officer is lodging the grievance) to the [Chair of the Trustees/ the Personnel Sub Committee]. The [Chief Officer] should normally hear the grievance within [ten working days] of receiving it. 

The person hearing the grievance must establish the nature and extent of the grievance and attempt to find a mutually acceptable resolution to the issue.

The employee may be accompanied [or represented] by a person of their choice at the grievance hearing. The [Chief Officer] should ensure that there is third party present to take confidential notes of the proceedings. In the event of any of the participants in the grievance hearing being unable to attend at the mutually agreed time, the meeting may be postponed once to another time to suit all parties. In the event of sickness of the person making the grievance or the person designated to hear the grievance, the meeting may be postponed for up to [4] weeks.

The [Chief Officer] will respond in writing within [5 working days] of the hearing. If the grievance is not upheld in full, the letter must state the employee’s right to appeal within [14] days.

Stage 2 (Appeal)

If the employee is dissatisfied with the response, they may appeal by writing to the [Chair of the Board of Trustees (or the Vice Chair if the Chair is involved)/Personnel Sub-Committee] within [14 days] of receiving the response, giving the grounds of the appeal. 

The [Chair (or Vice Chair)/Personnel sub-committee] of the Board of Trustees will agree an Appeal Panel of [3] Trustees which shall include at least one other member of the Board not previously involved. This panel shall hear the appeal within [14 days] of receiving it and shall reply in writing within [5 working days] of the hearing. 

The employee shall have the right to be accompanied [or represented] at the appeal hearing by a mutually acceptable person of their choice. The Appeal Panel should ensure that there is third party present to take confidential notes of the proceedings. In the event of any of the participants in the grievance hearing being unable to attend at the mutually agreed time, the meeting may be postponed once to another time to suit all parties. In the event of sickness of the person making the appeal, the meeting may be postponed for up to [4] weeks.

The decision of the Appeal Panel of the Board of Trustees is final and no further appeal will be accepted. 

Investigation

In certain cases, the [Chief Officer/ Chair (or Vice-Chair)of the Board of Trustees] may decide that in order to action stages of this procedure it is necessary to conduct a full investigation. Where this is the case, time limits will need to be extended by [your organisation] in order to carry out such investigation. All employees are required under their contract of employment to contribute to any investigation where requested. 

Normally the Investigating Officer will be the Chief Officer or other person appointed to hear the grievance. Alternatively, where appropriate and with the agreement of the [Chair/Personnel sub-committee], an Investigating Officer may be appointed who is an external party brought in for the purposes of conducting the investigation. 

Suspension and/or disciplinary procedures

In cases where there is reasonable ground for believing that continued presence at the place of work of an employee connected with the grievance will be detrimental to the progress of the grievance procedure, the progress of any investigation and/or the continued working of the organisation, that employee may be suspended on full pay while the case is investigated.  

On occasion, a grievance may give rise to a disciplinary issue, in which case the disciplinary procedure will be invoked. The content of the disciplinary procedure will be subject to the normal constraints of confidentiality.

A disciplinary procedure may not itself be the subject of a grievance until the disciplinary procedure is completed, unless there is an accusation of unlawful harassment or of unlawful discrimination.

(The statutory definition of grievance is ‘a complaint by an employee about action which his or her employer has taken or is contemplating taking in relation to him or her’. Since October 2004 all employers are required by law to have discipline and grievance procedures which must be included in the written statement of employment particulars or reference made to another document which is readily accessible to the employee. The statutory procedures are the minimum employees and employers are required to follow. Below are extracts from Acas advice. 

The minimum standard grievance procedure is this:

Step 1. The employee must set out the grievance in writing and send the statement or copy of it to the employer.

Step 2. The employer must invite the employee to attend a meeting to discuss the grievance. After the meeting the employer must inform the employee of the decision taken in response to the grievance and of the right of appeal.

Step 3. If the employee wishes to appeal they must inform the employer. The employer must then arrange a further meeting.

Grievance meetings - right to be accompanied 

What is a 'grievance meeting'? 

For the purposes of the right to be accompanied, a grievance meeting is one which concerns the performance of a legal duty arising out of statute or common law by an employer in relation to a worker. 

What rights does the worker have to be accompanied at a disciplinary/grievance meeting?

Under the law, a worker invited to attend a disciplinary or grievance meeting who "reasonably requests" to be accompanied, must be allowed to bring a "single companion" who can be either a trade union official or a colleague. It is the sole right of the worker concerned to choose the "companion” from their work colleagues or trade union. 

The law does not place a duty on trade union officials or fellow workers to perform the role as the "companion". 

What rights has the chosen "companion"? 

Where the "companion" is: 

· a fellow worker, that person has the right to paid time off during working hours to attend the meeting

· a trade union officer within the same employer as the worker, that individual has the right to paid time off for trade union duties

· a trade union officer from another organisation, there is no right to paid time off. The legislation does not place a duty on trade union officials or fellow employees to take on the role of accompanying individual. 

What is the "companion's" role at the meeting?

The "companion" is allowed to address the meeting in order to put the worker’s case, sum up the case, respond on the worker’s behalf to any view expressed at the meeting and confer with the worker during the meeting. The ‘companion’ does not have the right to answer questions on behalf of the worker, address the meeting if the worker indicates that he doesn’t want the companion to do so, or prevent the employer from putting their case. 

What happens if the "companion" is not available to attend the meeting?

The employer has to postpone the meeting to a time proposed by the worker which has to be: 

· reasonable, and 

· fall within a period of 5 working days beginning with the first working day after the day originally proposed by the employer. 

What amount of time off is the "companion" allowed?

This is the amount of time which is "reasonable in the circumstances of the case".)

Further Guidance for handing grievance procedures

Acas publications: 

1) Self help guide: Producing Disciplinary and Grievance Procedures

http://www.acas.org.uk: follow links to Our Publications and Self help guides

2) Advisory handbook: Discipline and Grievances at Work

www.acas.org.uk/publications: follow links to Our Publications and Advisory handbooks

3) Code of Practice on Disciplinary and Grievance Procedures
 www.acas.org.uk: follow links to Our Publications and Codes of Practice.

Look especially at pages 24/25


DTI web site 

http://www.dti.gov.uk/employment/Resolving_disputes/statutory-dispute-resolution/index.html
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